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The Osaka High Court  (Chief  Judge:  Hiroaki  Murayama),  on 25th October 
2019 handed down a not-gui l ty  judgment for  a  grandmother who was 
convicted in 2017 for  shaking her granddaughter  to death.  She had always  
maintained her innocence.   
       The incident  occurred in Apri l  2016.  Ms. Yasuko Yamauchi was 
looking after  her  two granddaughters  at  her  daughterʼs  home when the 
younger granddaughter (2  months old)  col lapsed.  The baby died three 
months later .   Ms.  Yamauchi  was prosecuted for  shaking her  granddaughter  
(or  applying some kind of  external  force to the babyʼs  head) and injuring 
her which resulted in her death.  The prosecution based their  case on the 
opinions of  doctors  who al leged i t  was shaken baby syndrome (SBS).   
       The distr ict  court ,  based on the doctorsʼ  opinions and test imonies  
and the “tr iad” of  symptoms,  sentenced her to 5  years  and 6  months in prison 
with labor.  She appealed the decis ion.  
       The attorneys who are a lso members of  the SBS Review Project  took 
the case at  the high court .  With much research,  the defense team found out  
that  the baby had CVST and DIC, a  condit ion in which a  blood clot  develops  
in the brain.  They did so  with a  help of  two neurosurgeons who also test i f ied 
for  the defendant at  the high court .   
       The high court  found factual  error  in the distr ict  court ʼs  decis ion 
and reversed,  declaring that  Ms.  Yamauchi  is  not  gui l ty.  The court  found 
that  there is  a  reasonable possibi l i ty  that  the babyʼs  symptoms were  caused 
by CVST and DIC.  
 
       The high court  a lso touched upon the problematic  features  of  fact-
f inding based on the SBS hypothesis :   
       This  case shows the danger of  fact-f inding based on the SBS theory.  
I f  the SBS theory is  s imply appl ied,  i t  would be a  cause for  a  mechanical  and 
stereotypical  fact  f inding,  which leads  to factual  error.  (*translated and 
summarized by author) 
 
        The court  a lso looked at  the circumstances surrounding the 
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defendant and the vict im. The court  found that  Ms.  Yamauchi  is  not  at  a l l  a  
v iolent  person and had no stress  in looking after  the chi ldren.   When the 
circumstances surrounding Ms.  Yamauchi  and the incident was taken into 
considerat ion,  the court  found no motive for  Ms.  Yamauchi  to  hurt  the chi ld.   
This  court  f inds i t  not  real ist ic  to  think the defendant would shake the baby 
as  such.  Considering the defendantʼs  age and body shape,  body strength,  
defendantʼs  personal  c ircumstances and the circumstance of  the incident,  i t  
is  unnatural  to think that  the defendant would shake the baby as  a l leged.  
Considering the above factors ,  there is  s ignif icant  doubt that  the defendant 
had shaken or  appl ied some kind of  v iolence to the baby as  charged.  
(*translated and summarized by author)  
 
          I t  a lso pointed out  the problems of  the fact-f inding process  of  
the distr ict  court .   
The distr ict  court  had premised that  the babyʼs  symptoms must  have caused 
by external  force.  With this  in mind,  the distr ict  court ,  by using process  of  
e l imination,  concluded that  the defendant must  have been the perpetrator.  
This  kind of  fact-f inding is  general ly  accepted.  However,  in this  case,  this  
process  of  e l imination is  very problematic:  facts  or  opinions which on their  
face have suff ic ient  grounds might be wrong.  The process  of  e l imination,  
other than in some cases,  can lead to conclude that  someone is  the 
perpetrator  even i f  there is  no evidence or  facts  pointing him/her as  the 
such.  When these two logics  are combined and especial ly  in cases  where i t  
is  disputed whether the defendant is  the perpetrator  or  not ,  even though the 
real  issue not  properly reviewed was whether the incident  was a  cr ime or 
not ,  the rebuttal  from the defendant wil l  not  function and the f inding of  
gui l t  becomes unavoidable.  This  is  a  cause for  a  grave problem in fact-
f inding in a  cr iminal  tr ia l .  (*translated and summarized by author)  
 
Masashi  Akita,  one of  the attorneys for  Ms.  Yamauchi  and co-founder/ co-
director  of  SBS Review Project ,  commented:  
“This  rul ing also covered the manner of  deciding cases that  concludes abuse 
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was involved based solely  on medical  observat ions.  There wil l  be a  need for  
a  fundamental  review of  how invest igat ive organs and chi ld consultat ion 
centers  deal  with such cases.”  (Grandma cleared of  convict ion for  shaken 
baby syndrome death,  Asahi  Shimbun Newspapers,  26 October,  2019.)  


